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DEFENDING CASES 
AT THE 
INTERNATIONAL 
CRIMINAL COURT: 
Fair Trials



“We must never forget 
that the record on which 
we judge these defendants 
Is the record on which 
history will judge us 
tomorrow”



FAIR TRIALS



THE RIGHTS OF THE 
ACCUSED

Article 14(3)
ICCPR



RIGHTS OF THE 
ACCUSED: 
Article 67(1)

(a) To be informed promptly and in detail of the nature, cause and content of the 
charge, in a language which the accused fully understands and speaks; 

(b) To have adequate time and facilities for the preparation of the defence and to 
communicate freely with counsel of the accused's choosing in confidence; 

(c) To be tried without undue delay; 

(d) Subject to article 63, paragraph 2, to be present at the trial, to conduct the 
defence in person or through legal assistance of the accused's choosing, to be 
informed, if the accused does not have legal assistance, of this right and to have 
legal assistance assigned by the Court in any case where the interests of justice so 
require, and without payment if the accused lacks sufficient means to pay for it; 



RIGHTS OF THE 
ACCUSED: 
Article 67(1)

(e) To examine, or have examined, the witnesses against him or her and to 
obtain the attendance and examination of witnesses on his or her behalf 
under the same conditions as witnesses against him or her . The accused shall 
also be entitled to raise defences and to present other evidence admissible 
under this Statute; 

(f) To have, free of any cost, the assistance of a competent interpreter and 
such translations as are necessary to meet the requirements of fairness, if any 
of the proceedings of or documents presented to the Court are not in a 
language which the accused fully understands and speaks; 

(g) Not to be compelled to testify or to confess guilt and to remain silent, 
without such silence being a consideration in the determination of guilt or 
innocence; 

(h) To make an unsworn oral or written statement in his or her defence; and

(i) Not to have imposed on him or her any reversal of the burden of proof or 
any onus of rebuttal.





Defence
Counsel 
at the 
ICC



Assisting the Judges in testing the Prosecution's case, and 
advocating for the protection of fair trial rights



The Prosecution is 
seeking to prove 

beyond a reasonable 
doubt that:  

• That the underlying acts occurred

• That the underlying acts rise to the level of a crime 
within the jurisdiction of the court

• That the accused is responsible for them. 





Testing the Evidence





The importance of testing the evidence: witnesses 









DEFENCE INVESTIGATIONS



• The Prosecution v Thomas Lubanga Dyilo





























The client  





THE CLIENT 



IMPACT ON 
WITNESSES



INTERPRETATION



EVIDENCE AND CUltURE

Cultural Aspects of the Trial









Defending Cases 
before the 
International 
Criminal Court 
ICC Summer School, June 2025


	Slide 1: Defending Cases before the International Criminal Court 
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9: DEFENDING CASES AT THE INTERNATIONAL CRIMINAL COURT: Fair Trials
	Slide 10: “We must never forget that the record on which we judge these defendants Is the record on which history will judge us tomorrow”
	Slide 11: FAIR TRIALS
	Slide 12: THE RIGHTS OF THE ACCUSED  Article 14(3) ICCPR 
	Slide 13: RIGHTS OF THE ACCUSED: Article 67(1)
	Slide 14: RIGHTS OF THE ACCUSED: Article 67(1)
	Slide 15
	Slide 16: Defence Counsel  at the  ICC
	Slide 17
	Slide 18: The Prosecution is seeking to prove beyond a reasonable doubt that:  
	Slide 19
	Slide 20: Testing the Evidence
	Slide 21
	Slide 22:  The importance of testing the evidence: witnesses 
	Slide 23
	Slide 24
	Slide 25
	Slide 26: DEFENCE INVESTIGATIONS
	Slide 27
	Slide 28
	Slide 29
	Slide 30
	Slide 31
	Slide 32
	Slide 33
	Slide 34
	Slide 35
	Slide 36
	Slide 37
	Slide 38
	Slide 39
	Slide 40
	Slide 41:   The client  
	Slide 42
	Slide 43
	Slide 44: IMPACT ON WITNESSES
	Slide 45: INTERPRETATION
	Slide 46: EVIDENCE AND CUltURE
	Slide 47
	Slide 48
	Slide 49
	Slide 50: Defending Cases before the International Criminal Court 

